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Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 



Sir: 
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In accordance with the duty of disclosure imposed by 37 C.F.R. § 1.56 to inform the 
Patent and Trademark Office of all references coming to the attention of each individual 
associated with the filing or prosecution of the subject application, which are or may be material 
to the patentability of a claim of the subject application, Attorney for Applicants hereby directs 
the Examiner's attention to references 11-15 listed on the attached Form SB/08. Copies of non- 
US. patent references 11-15 are enclosed. 

Identification of the listed references is not to be construed as an admission of any 
individual associated with the filing or prosecution of the subject application that such 
references are available as "prior art" against the subject application. Furthermore, Applicants 
do not waive any rights to take appropriate action to establish patentability over any of the listed 
documents should they be applied as references against the claims of the subject application. 

The listed references are presented so that the Patent and Trademark Office can 
determine any materiality thereof to the claimed invention. See 37 C.F.R. § 1.104(a) concerning 
the Examiner's duty to consider and use any such information. Applicants respectfully request 
that the Examiner make the listed references of record in the file history of the application, and 
consider the information contained therein during the prosecution of this application. 

Pursuant to 37 C.F.R. § 1.97(d), since this Information Disclosure Statement is being 
filed after the mailing date of a Final Office Action, or a Notice of Allowance under 37 C.F.R. 
§ 1.31 1, or an action that otherwise closes prosecution, but before payment of the Issue Fee, the 



Patent and Trademark Office will consider this Information Disclosure Statement if it is 
accompanied by a statement as specified in 37 C.F.R. § 1.97(e) and by the fee as specified in 37 
C.F.R. §1.17(p). 

The undersigned certifies pursuant to 37 C.F.R. § 1.97(e)(1) that items 11-13 contained in 
this Information Disclosure Statement were first cited in a communication from a foreign patent 
office in a counterpart foreign application not more than three (3) months prior to the filing of 
this Information Disclosure Statement. In particular, the listed references were cited in a 
Supplementary European Search Report (item 14) mailed December 20, 2005, in connection 
with a corresponding international application. Applicants note that International Patent 
Publication no W098/18921, which is listed on the Supplementary European Search Report but 
not on the attached Form SB/08, was already cited to the Patent Office in this case as reference 
B3 with Applicants' Information Disclosure Statement filed May 3, 2002. 

The undersigned further certifies pursuant to 37 C.F.R. § 1.97(e)(2) that item 15 
contained in the Form SB/08 submitted herewith was not cited in a communication from a 
foreign patent office in a counterpart foreign application more than three months prior to the 
filing of this Information Disclosure Statement. Moreover, to the knowledge of the undersigned, 
after making reasonable inquiry, item 15 contained in the Form SB/08 submitted herewith was 
not known to any individual designated in § 1.56(c) more than three months prior to the filing of 
this Information Disclosure Statement. 

Applicants are submitting 15 to inform the United States Patent and Trademark Office of 
the status of Opposition Proceedings in Europe against EP Patent No. 1141274 issued to 
ZymoGenetics, Inc. (ZymoGenetics) in which the claims at issue are related to the claims of the 
instant application. EP Patent No. 1141274 was opposed by Human Genome Sciences, Inc. 
(HGS), Corixa Corporation (Corixa), Genentech, Inc. (Genentech) and Biogen Idee Inc. 
(Biogen) in June of 2004. In June 2005, ZymoGenetics filed a reply to HGS', Corixa's, 
Genentech's and Biogen's Oppositions in the European Patent Office (EPO). Copies of EP 
Patent No. 1141274, HGS', Corixa's, Genentech's and Biogen's Oppositions and 
ZymoGenetics' Reply to the Oppositions were previously submitted to the United States Patent 
and Trademark Office in conjunction with this application on August 26, 2005. Reference 15, 
submitted herewith, is HGS' submission to the EPO in reply to ZymoGenetics' March 2005 
submisison to the EPO. 15 was submitted to the EPO on November 4, 2005. 



Application No.: 09/589,288 



2 



Docket No.: PF343P3C5 



The Patent & Trademark Office is hereby authorized to charge our Deposit Account No. 
08-3425 in the amount of $180.00 as payment of the required fee, as itemized on the Fee 
Transmittal Sheet submitted concurrently herewith. The Patent & Trademark Office is also 
authorized to charge any additional required fee or credit any overpayment in connection with 
this submission to our Deposit Account No. 08-3425. 



Dated: ^jaA AO £OOU> 



Respectfully submitted, 




Kenie'yK^c 
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Registration No.: 40,302 
HUMAN GENOME SCIENCES, INC. 
Intellectual Property Dept. 
14200 Shady Grove Road 
Rockville, Maryland 20850 
(301) 610-5771 
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SCHALLER et al., "Characterization of apxIVA, a new RTX determinant of Actinobacillus 
pleuropneumoniae," Microbiology, 145:2105-2116 (1999). 
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